it -l ap g 8,899 ozzal daals

Al ! aglally 3gin! 24

2l gl Eila) el qlis

£259 J& Jlaa (& dndal) CiLEYAT- gl Claniecal)
A pd) ¢lacy)

2023 551 26 (4 93 daie]!

slasly Bl o

oo osdY B ygaSull



ool3yags ByB gy daseal Aasls
Byl sLaedl 5530 855 Jlme J Auigilally dudall Solazmiuall ¢ PRFU Cand) 4833
(GO1LOTUN350120220006)
o Gyladdly
o et | Aaiil] 2 gilad) LW el ey 35,3

l_‘:'f“‘--*f“':"_".}
B e - S

— —_— ——

£33 i Jlaa b Aylal) CLENAT- gl CanTusal
A pid) elacy)

f.—.___*_--._b.'l

Bram gty 18y 53Sal Aalipy

ISBN : 978-9931-9965-1-4

9" 789931 " 996514
2023 sl 1 Sl glay)
Aol slelly Bgonl 30
024. 74. 55. 12 : LS/ Calgd)
fdboudouaou@gmail.com : jis sV x5l

https: //fdsp@univ-boumerdes.dz : jis SV 28 .l

Lpdall elae¥) g5 g5 Auigilally Andal) clanionall caay 4853 <) pdiia
e 88 taaal daala
Ol Y A ol deaail) (S ¥ — Adigiaa (§Ral) puan







il Lua Lo
Jad e a3 aladl aias ) ol 5aY) Ag¥1 b Gl Jlas Leige () Analall eyl )
Jaall sa gl Cilall Jlae b elalall 1508 ) Eaall ddall Cilaiy) o3a a8l (e caaall
Aol elaeY) g )3y Jay sleial
eLla¥ 1y a3l Lol 8 DaiS s 55 ) salsall (e A pdill elime ) g )59 S groniagn i
A @l e S8 oY) sla e 5 5yshad <88 ) @lilead) e e @l ) Jla s
oandl) o ala (alas) Aol o elme¥) dlia S Y i s 5l Lafsn Al g s

alati aagh L dinall i Bagase Ll ot duila 8 Aadlall daliadl) v ailiach ol gy (53
OL¥) Aapal Blea 1385 a3 (Srspin el Apdal) eliae¥) £y i cililes alayy oSaa oyl
Aalay) Galal) e cld)ad Luas
o sl cilabaally Guldll Gob oo Anpad) slacl) g))s Ji Al o @ilall gdall
LA gl Adagiyal) Apdall llaliil) (aa (A goase sed 11718 a8 danall (5 Liaska
& piall pum s LeS L Agall Apalal) cilaniosall ()58 5 lSaT (paaiy DalS Db 4] anad Akl
ASaY) 38 Callas (e (o A gil8 A giune (s slme ) g )55 i dules anal agg dag i gyl
onalils 385a) A s sl Ariaal) Adggunall 8 Jias
134 Jsats Tyl Jlae (8 1Ak alas cindl of aasy dupdal) elimeY) g 555 Jis cldee L) sa
Glladdl Gan lelinu) i) sloacYL ¥ dany Cues 3ubd Gadhal salls ) il
Ji ke clsaid el GaleY atgmais el U LY Gan SISy daaial daalaY)
el elagd) Bl o Lo ol &gl e 3las ) Awlid] dual (ga lgtiel)ys dapdil) sliacY]
Gl e ) ool pallall o3 5yshad ) Joall Calida 8 (5o piall i) 13g] - sliacY) o2
(e S8 LadlSd clilly callud gy Lo laalls Leanatd als 2l (uilsds

Ll LIS/
S Al VIS e B iy seb BaaaY) AL eaY) (e el g9 R g aage da
Gllaall e g5l el ihall gpdall aadati 48 Joa  Flall 14 ZAIKE) 725 Gl Lghasia Can
o Adsilaal IS Auyall elmeY) g5y Ji lidee dledd lgaiay ) gl Tadsall Jas




f’.‘.l);:’ B)EN ) d}.ﬂ\ Caaan dA} ?&J‘)ﬁud\ J:ud\ JB’.’N\ 'éJAUa (e J;j\} u.._a.:;).\'.'\d\ LS"")’“M Asin
¢ paine H & oa ) syallall oda AsilKe 8 Lyl clae YL 5yaliall

ile) dlsaf
i) elme ¥ g5 5 lae 8 A Al Aalidl (S (s3) iagasl) (e S e ull) pd) —

e olaal) 038 Joat wias il elae¥) )55 i dulee ledle i ) A3 i) Jalgucall e —
(oY) paa plas ) (Sl e pt des a)ne
dgasall LeadlSs (s & Alaal) ae Ly Cage 138 of Aals Aoyl clacl dely) Al auais —
eise z e aa oyl e @lldy Auasiodl Gl z ]
Aupdall el 55 Ji Jlae (b culall Zdhally Al A gpuall o epual) Tadus -
) elias YL A silal uall slally Aaatesal wihall 3a puy Chngs Guisilly Auapiti Hhal 3yl —
Aahal ablae el

‘M/ )91;.4
Aoyl elaed) g 55 ¢ 38 dalaad aliall SURY) :J Y1 gaall
daaiasl) ol sally Aadluy) Aaaptll QA pil) el g3 £ 5 Aalee aidain 1A ) gaal)

(hsall Ehin e celeal) ) Aoyl elmeY) g )35 o0 A gilal) Jaglgucall <Y ) gaal)
Aopid) elacl )35 £33 Jlae 8 Aihally Aniaall Al ghunall AL i gaal)
L 5y el ilasially dpdall elimeWL Slasy) daad sl Glill @ ualdl) ) gaal)

Wsas Lides Ao pill elime WL Slasy) dasys Andl€as dgal sl Al L) @ gualad) ) gaal)



dea i | iaN) (fé' ol Ailal) din

Lpdl) slaeY) g5 Ji Jlaa B Luhal) SLBNAT- ) Ciaaiosall

Gaalall e ¢ dlaas ab o0 : Ailall By8) ()l

3

LS e ¢ paa G aaliall ae 2] o ELAN alad) G pdiall

-

Byrams (il L0 Allal) Acud;

lall Lialal) Liall

e ol 5580 tdaled) Aiall) duast,

cilall Lialal) Liall) gliac

e g daala Jud N ad* e g daala 8| PAYPPREN a0 #
D051 Analas 55 pla o] * D90 51 Aaalas Gaalu Oglua o *
35 O Aaala | Alad jyild ad ez Anala S gle ad
DI ye 51 Analas ORIt 1 sl dasls | ol s el a0 #
ol Axala LaY Jlaal o ¥ Ol Amala | el 2 oha Alag 2 ¥
O e 51 Analas Aagd alia o ¥ O 51 Aaalas Aaal yilea Lo ¥
O 51 Analas Bjas (g 0 ¥ O 51 Aaala Dba Ay 2 *
O e 51 Analas U pube ¥ O e 51 Analas dapni dagd oo ¥
O e 51 Analas Goserd (Hla o F 1 i) daals Bpie desiy ¥
O ye 51 Anala e Sl o ¥ Gshyass Arala | Gl e JlE L0 ¥
e g aala el e Lo ¥ bl daala Il (5,88 .0 *
Ol ya s drals | ASake dana Bylead L0 ¥ O30 53 Analas B AL F
Osl2sa 53 Arala Byld (e o ¥ e s daala STNENEEN YRR R
e s Azala a0 dlaly L0 * e dzala palSy el o *
oas daala | Bpan (DU e L0 % a5y drala o e (o *
O ye 51 Analas radlde e ¥ Oshye sy drala | anll ae ilede o ¥
O e 51 Analas pledl gm0 ® D90 51 Aaalas plew isSe o ¥




O s Aaalas dagy (Sh.a ¥ Ol as daals | ldl 2o ja o0 ¥
O ye 51 Analas AS G 2 F D90 51 Aaalas Ay Ginhasy 2 ¥
O ye 51 Aaala e (5.0 % D90 51 Analas B)sh (Goles L0 ¥
Oshya s daals | deae o 0B oy 0 ¥ ol g daals Ay O a ®
ol
O s Aaals Abas Jlg) .2 % Ol Aaala Buld Hlaa .o ¥
ilall Luaatanil) Laly sliac]
e 1 Aaala Sl e (. e g Aaala e (jisaay 2
13 e 53 Arala s 8L ERESPINE- VA IN Bneny Silay)
R ESPINE- VA IN Ly Pl cul o laye g Aaala dese L
O ye 51 Analas el ne g i Ol2ya 5 Arala Sl ae O
Glras Aaala | Alle jera Mok s daala Ju € tada
e g daala 2o (Gralytads e g daala 28 adly o ka

il




1 p g gall ilgl) ilal) Jles) Gilis
2023 J: 4126 Ao i) plae ¥ £ 59 JA Jame (8 Al LEYAL gl cilaniosal)

Sl ginall (agd

dadall & 30 gal a8,

10 Ooillly daspid) G Ayl slae ) £)39 JE alkal 01
alipags drala e (sl .2

29 bl elae¥) g5 J& ddas o dughil) solsdl) cliuds 02
Calipa g dala ¢(Glugs Jnif

38 ) 4l B A pad) elael) g5 JA Jalga | 03

) dzala (Blia QUS 2] (B 4use 2.k
51 Lpdal) slaey) )59 Ji cbles 8 dalally Auigal) Jaguall 04
dalailly ralal) 3Gal aldl) e dojigy ta
63 OB B B Lyl slact) Aoy Ja clleal SgiEl pllil | 05

Aaually ghial) 11-18 2,

74 A ydal) Aoy LAY slaeY) g3y J& 06
aldiu) gy (Spdul) amadls Guball dalia G
Lige Y daala aldl) ae il o

88 slael) £,59 85 Jaa B goiiall die Jgull) (38aS Cilajlicia 07
Ly
ol Arala dliie (g5
102 il A slaey) delyy Ji cllas B Lyl byl duagad | 08

4plaal) cila pilly (gl
cajlal) daals (cpall alee Sy L2

116 Sl aupal b Edal) e i) slael) Jlativg 09
2 ChRy daala L Al @5 .2
129 slacy) £,59 g3 clbles W) A L) Dl Ligild Llaal) | 10
A )

uldpag daala (i d ad)) 0k

8




1 p g gall ilgl) ilal) Jles) Gilis

2023 J: 4126 A pdl) slae W) £ 59 JA Jlaa (b ddal) SLENAT- gl cilantisall
149 slae¥) g5 Ji cllee oo zhal) cudal Auaal) 4 g jusal) 11
Ly
alpa g daala (Jlal S 10k
163 sba¥) Gu Ayl slas) )50 g3 alilas (ali daslpua 12
Aalld dsala ¢ puailikd Glas ) 2
177 Lpid) elast) g )30 Auigildll alsaly) 13
Ul drala les gl 1o
193 Alal ) Agial) (e dupdull elaeY) de))jg JE alsal 14
11-18 a3 daual) O 5illy oadlaad) 488l ¢y
BlsA dualus .2
204 clsal) (e slaed) g3 58 cblee A el o slaeli g3 | 15

alsal LAl o) zlhias Jlaga) sbad) )

alipass Arala ¢« pallll ae (Spaaly tad

215 L) elasYl dulall dasad) dglaal i) Lakisy) il 16
Bl dsala  padd S .o
227 Apdall slaeYl Slaidl gal) aual) 17
Gl drals ddile jara b ok
243 Apdall slae¥) 59 g5 dlaa A Auifiad) Ldgjual) ol 18




1 p g gall ilgl) ilal) Jles) Gilis
2023 J: 4126 Ao i) plae ¥ £ 59 JA Jame (8 Al LEYAL gl cilaniosal)

Oeildlly dayll (o Ayl slae¥) & )59 JE alkal
Provisions for the transfer and transplantation of human organs
between Sharia and law
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Abstract

The principle of the sanctity and integrity of the human body is one of the most
important rights attached to the person, and it is considered one of the pillars of
human survival. The safety of his body is the basis of his life. A person cannot
perform his function towards himself and towards his society unless he has
healthy organs capable of performing their functions in general. Dealing with the
human body and its organs has become a reality that imposes itself, and following
the development of the operations of transferring and transplanting human organs,
many countries organized these operations with special laws, through which they
permitted the disposal of human organs in order to achieve the interest of others
according to certain controls. Organ transfers and transplants are among the
medical and legal developments whose principles should be rooted from the legal
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and legal perspectives. Sharia jurists have tried to regulate the issue of
transplanting and transplanting organs, despite the disagreement between them as
to whether it is permissible or not, and despite the jurisprudential and legal debate
about the legality of transplanting and transplanting human organs because of
their violation of the sanctity of the human body. The doctor must respect it and
balance it between the interest of the patient who is in imminent danger and the
interest of the physically healthy donor.

Keywords: Human organs-bio-ethics-donor-recipient-surgery.
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Abstract

There is a great need in the present era to know the legal ruling in many emerging
issues, including the process of organ transfer and transplantation, and its return
to the jurisprudential rules to extract the ruling of the contemporary
descending.The contemporary reality has produced many scientific and medical
issues, so scientists and doctors needed to know their provisions, and this can only
be done through the application of general legal rules, including jurisprudential
rules on those issues, so that the forbidden is known from the permissible. This is
what contemporary jurisprudence studies have begun to tend to employ
jurisprudential rules in graduating the developments possessed by the direct text.
There is no doubt that the importance of these jurisprudential rules is evident when
applied to calamities in general and medical calamities in particular. And related
to the process of organ transplantation and transplantation in particular.
Keywords: legal ruling, calamities and developments, organ transplantation and
transplantation, donor, donor and jurisprudence rules.
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Controls of transfer and transplantation of human organs in
Islamic jurisprudence
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Abstract

The process of transferring and transplanting human organs is the most important
thing that humans have achieved since they practiced the medical profession, but
its idea was not born of the era, but rather was a development of the process of
transplanting the nose and teeth that humans have practiced since ancient times,
and which can be attached to cosmetic operations - even if it has a therapeutic
aspect -, and we have The ancient jurists talked about it extensively without
addressing the issue of transplanting the kidneys, heart, liver and other internal
organs.

In our research, we wanted to highlight the opinions of scholars on this emerging
issue, which i1s a preoccupation for specialists and non-specialists, and then
mention the most important controls that must be observed when transferring and
transplanting human organs from one person to another.

Keywords: Transfer and transplantation of human organs, Islamic jurisprudence,
controls.
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Abstract
The operations of transferring and transplanting human organs are among
the most dangerous medical operations performed by the doctor, and they have
sparked great controversy and a lot of studies, due to their sensitivity and the fact
that they affect the physical integrity of the human being, for whom legislation
has given him special protection, and after assaulting the sanctity of his body from
public order. Despite the benefits provided by these operations, and a
humanitarian service that remains fraught with risks, which made these operations
subject to a number of very important conditions and controls, so as not to deviate
from their legal framework and the social and solidarity interest for which they
were established and to protect their parties from the donor as well as the
beneficiary of the member or fabric
which he had destroyed.
The legislator has organized these operations according to controls that protect
physical safety and its unacceptable negative results, which can be divided into

general and special controls and conditions related to the professional aspect of
the doctor.
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Legal framework for the transfer and transplantation of human
organs under Law No. 11-18 related to health

CIAJ\ ol ;.A.h

5nsally glady) disa AS) dmala- dpabad) o glall g (3 s8al) A4S

uadlal)
ol ) Cang Sl daalls aleaially 2018 daw 5ilsn 02 b g o5all 11-18 &8 (slall 259
Cis L a5 Lealele ity aolds toobie DA e S i) elmeV) g5 g5 cblee
£ Cllee ehal jany sliacV) g3l Ak gl A Slunge aal LS dgudlan e cligie
MislE Lad el Glusgal) e Gyl el g5y
ol ABIAl ) celiacY) g3 celimeY g rdualidall cilalsl)
Abstract
Law No. 18-11 of July 2, 2018, related to health, included measures aimed at
regulating the removal and transplantation of human organs, through which it
established principles and rules that must be observed and adhered to and set
penalties for violating them. He also created institutions such as the National
Agency for Organ Transplantation, restricting the procedure for removing and
transplanting human organs to legally licensed institutions.
Keywords: Organ removal, organ transplantation, bioethics, donation.
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Transfer and transplantation of human organs, cells and tissues
Between the inevitability of harming the human body and the
controls of use
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Abstract
The issue of transferring and transplanting human organs is one of the topics of
wide scientific complexities, and we cannot encompass all its technical and
scientific details in a modest research like this, but we aim in this study to show
the most important types and stages of transfers and transplants of human organs,
tissues and cells, and we will also address the legal controls for these operations
All of this is in order to reach the most important legal gaps and deficiencies and

try to propose appropriate solutions to them.
Keywords: Transfer and transplantation, human organs, legal controls.
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Requirements that achieve acceptance of the donor in the field of
removal and transplantation of human organs

Alde (g5l 1
Ol e gn Arala— daalud) asially (3 sdad) dal<

tuadlal)
Aals Taball k) aglell Glase & Jealall ghail) 2 Gyl elacVL gl dolee el
Cagar CilS Y cptlage e Al elamae¥) gy05 035 laa (& gbal) Gslall e S
iyl )l celac) g)35 85 ol lparad ) diageai sy DA e gl Jsla
G Culall 138 clearl (o elmeL el caila ey Al calsadl (e el 3 ARl A Al
e i) Ailme b gl Bolaad gosiall Jof Cigag a3y diaal Jadsuall (ga paall oz liny
DA e V) @i Y sed 138 Ja¥s cialaall o3a o due g piall slica) b daleny Dhai cleiy
oe pngall o) KN all (e elon Cilodlinad) (ans i
Aupdl elineYimg 55 el 5 yal Aadlsall- sl :dualidal) clals)

Abstract
The process of donating human organs is the result of development in the field of
medical and surgical sciences in particular, and the Algerian law in the field of
removal and transplantation of human organs passed through two stages, the first
was according to the Health Protection and Promotion Law 85/05, and the second
was according to the health law 11/18 in effect, which The legislator tried, through
some of his texts devoted to the field of organ removal and transplantation, to
rectify the previous legal gaps in many aspects, of which the aspect of organ
donation is one of the most important, this aspect that needs many controls for its
health, which is the obligation of the donor to accept the process of donating his
human organs among them, given For his contribution to giving legitimacy to this
process, and for this reason, it is only achieved through the availability of some

requirements, whether in terms of form or substance.
Key words: Acceptance - free and informed consent - donation - human organs.
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The specificity of the condition of consent in organ transfers and
transplants in Algerian and comparative legislation
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Abstract
Organ transfers and transplants have gained undeniable importance for the
advancement of medical science, as they helped treat incurable diseases that were
prevalent for a period of time and had no cure, and thanks to these operations, the
horizons of knowledge expanded and the treatment of these diseases became
simple, so that they provide humanity daily with solutions to their problems.
health and sows hope in the hearts of patients with incurable diseases that are still
being researched and excavated in order to reach a cure for them.
The success of organ transfers and transplants as a new technology is the result of
an effort and the fruit of a study by a team of research doctors, and these new
technologies provide great services to patients and society. Therefore, when

starting a new medical treatment, it is necessary to follow the best method that
guarantees avoiding risks. When the street addresses the doctor in his surgical
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intervention, he must He must direct his will in a manner that does not endanger
the interests and rights of the patient, especially with regard to his consent and
satisfaction with the medical work to which he will be subjected.
Keywords: Consent, organ transfer, transplantation, eligibility, commitment to
insight, physician
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Abstract
The current era has witnessed a remarkable development in the operations of
removing the organs of the dead that aim to serve humanity, by replacing the
damaged organ with a healthy one, i.e. from the dead to the living to save his life,
and various legislations have worked to provide the necessary protection for the
human body, by recognizing the physical integrity of any individual And
punishing any assault on the human body as the entity that performs the functions
of life.
On this basis, and considering human organs an integral part of the human body,
Algerian legislation has worked to put in place a protective wall against any
behavior that may lead to tampering with the components of the human body, by
taking preventive procedural measures and setting penalties for anyone who

violates the legislation.
Key words: excision of dead organs, death, consent, cadavers.
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Legal protection for the human corpse in the context of the
removal and transplantation of human organs

L8 ad)) 1ok

ol as3 s tanal dnals uusld) pglally (3 ghall A

1 oaddal)
Gl 18-11 05l mibar (Jsall Glin (e Dpdall eline V) £33 (giliall gyl Sl
celial) Cipla (e L8l eliae YL eall 8 ihall die b 3l sl (aiill ik cins daually
e laay) Jalkally celiall pals (afisi (e 4l Loy cdalall daall o 3siladll 8 Leinaa Jylas
Dlaay) cllae g lahY Slas leleay Aaadl) 2l o fadd BA (o lgie ol 38 Loy ga (e
agaill Adlad (g3 e Ganall AglasS Aial) Zay5l) o2 by (Al dgn (e Lyl slmeYl
eV Hinll A0 g0l dglea g 8 Ayl eliac¥) g £ lilead Aadaial) 4530400
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Abstract
The Algerian legislator permitted the removal of human organs from the dead
bodies in accordance with Law 11-18 related to health, under the influence of the
severe shortage that Algeria suffers from in the donation of human organs by the
living, given their importance in maintaining public health, and the consolidation
of the bonds of solidarity and social solidarity through On the one hand, and what
may result from it in violation of the principle of sanctity of the human corpse,
and making it an object of ambition for human organ trafficking gangs on the
other hand, this research paper comes as an attempt to search for the effectiveness
of the legal texts regulating the operations of removal and transplantation of
human organs in providing legal protection for the human corpse.

Key words: Legal protection, the human corpse, the removal and transplantation
of organs, the moment of death.
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décédée sont tenus de s'assurer de la meilleure restauration possible du corps."
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un registre national automatisé prévu a cet effet. Ce refus est révocable a tout moment'.
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de la santé sur proposition de I'Agence de la biomédecine"
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The civil liability of the surgeon for the operations of
transferring and transplanting human organs
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Abstract

Transfers and transplants of human organs have affected the scope of the
surgeon’s civil responsibility, in terms of the nature of the obligation and the form
of responsibility, as the surgeon’s obligation is an obligation to exercise care,
which is the basis in medical work, due to the idea of possibility, and an obligation
to achieve an exceptional result. The form of responsibility may be Tort liability
and contractual liability provide a set of conditions. The civil responsibility of the
surgeon in the field of transferring and transplanting human organs is based on
error, damage, and the causal relationship, as the establishment of liability entails
the right to compensation for the injured party.

Key words: Civil responsibility - surgeon - recipient - assigner - transfer and
transplantation of human organs.
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Abstract
In the wake of recent developments in medical sciences, surgeries expanded to
include the field of removal and transplantation of human organs, which helped
save the lives of many individuals and alleviate their suffering and pain.

On the other hand, these operations may cause damage to the body of the donor
and the recipient, which requires the necessity of framing and regulating them to
avoid these dangers. For this reason, the Algerian legislator approved, through
Law 11-18 related to health, a number of controls to frame and organize these
operations in order to reconcile the interest of the donor and the recipient alike, as

he allocated for this a set of medical, procedural, and other legal controls.
Key words: Organ transplantation, organ removal, medical controls.
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Abstract
The legislator has permitted the transfer and transplantation of human organs
when this is the only solution in order to preserve the life of the recipient, so the
transplantation of human organs - single and double - has a legal and medical
nature with what it requires of formal and objective conditions for the practice of
this type of therapeutic surgery, especially the consent of the donor and the
recipient to remove the organ for transplantation, Therefore, the legislator
specified all the necessary conditions for transplanting human organs and
products of the human body from a living person, and the conditions for
transplanting all organs from a dead person. The jurisprudential basis for
transplanting human organs will be clarified, and determining the human organs
that are transplanted, and the formal and objective conditions for the transfer and
transplantation of human organs.
Keywords: transplant - human organs - health.
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Provisions for transferring and transplanting human organs
from the deceased to the recipient

Between Islamic jurisprudence and Health Law No. 11-18
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Abstract
Most of the Arab legislation went along with the jurisprudential opinion that
permits the extraction from the body of the deceased, and enacted a set of
conditions that we summarize in case of necessity and the event of death is
achieved, in addition to the general conditions represented in the consent of the
deceased in the state of his life prior to death, which in turn requires puberty,
reason, and free will. As for the Algerian legislator, it stipulated that the person
register his refusal to remove his organs in the refusal register with the National
Agency for Organ Transplantation in accordance with the text of Article 362 of
the Health Law, and also required that the death incident be verified by a
specialized medical committee and the case of therapeutic or diagnostic necessity

for extraction. This confirms his keenness not to tamper with the body of the
deceased, because the human body is sacred and has its sanctity and dignity that
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it enjoys during his life and remains even after his death, because God Almighty
1s the one who best corrected it, and as a result of that it is not permissible to touch
it or tamper with it.
Keywords: removal and transfer of organs, the deceased, the recipient, Islamic
jurisprudence, health law 11-18
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The removal or extraction of organs in the processes of removal
and transplantation of organs from the dead to the living,
replacing a term or differing provisions
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Abstract
In recent years, and especially in the second half of the last century, mankind has
made many strides that it did not make in the field of scientific discoveries in
general and medical discoveries in particular, and among them was the possibility
of resuscitating life again, in those whose organs decreased or did not function in
order to carry out their function, as normal life is very difficult. By transplanting
a new organ from a living or dead person.
The fact that the operations of extraction and transplantation are beneficial to
many patients, whether at the individual or even social level, never eliminates the
risks that may result from them, so these operations have been legalized.
If we go back to the current health law, the term removal and transplantation of

organs was used, while the term used in its predecessor was the extraction and
transplantation of human organs, which raises questions about the reasons for
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changing the term and its relationship to translation on the one hand, and the
importance of replacing it, if any, on the other hand.
Key words: organ removal - organ extraction - removal and transplantation of
organs - double translation.
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Mechanisms of penal systems to combat crime involving human
organs
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Abstract
The crime of attacking human organs is a phenomenon of recent origin, parallel
to the medical technical development of the operations of removing and
transplanting human organs. To the protection and promotion of health by
meeting the organs with legal guarantees for the process of removing and
transplanting human organs, and from it we raise the problem of penal protection
mechanisms for the protection and promotion of health in Law No. The process
of removing and transplanting human organs, and what is related to crimes related
to human organs and the penalties prescribed for their protection, and criminal

responsibility as a mechanism for protecting human organs.
Key words : human organs, penal protection, health law, penal law .
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Abstract

The crime of trafficking in human organs is a new crime that emerged after the
medical of development in transferring and transplanting human organs, this is
after its spread in the world, given the profits made by criminal organizations ,this
necessitated the intensification of international ,regional ,and Arab efforts to
confront it and reduce its effects on the individual and society ,through
international conferences and conventions concluded by international or regional
organization ,or international medical institutions ,however, the efforts was
insufficient to combat trafficking in human organs ,states must make international
conventions binding, through law enforcement mechanisms to effectively combat
trafficking.

Keywords: trafficking in human organs, international conventions, international
and regional efforts
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Establishment of criminal liability in the field of removal and
transplantation of human organs
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Abstract:

The operations of removing and transplanting human organs are an
exception that responds to the principle of prohibiting disposal of the human body
and one of the legitimate cases of harming the human body. But the condition of
the availability of certain controls relates to the necessity of subjecting these
operations to the law and adherence to its conditions, and every violation, whether
it is related to the surgeon or the hospital institution, results in the establishment
of criminal liability.

Keywords : removal and transplantation of human organs, donor and recipient,
doctor and hospital institution, criminal responsibility.
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